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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 757/2017 u/s 323/506 IPC 

 

STATE 

-Vs- 

TOFAJUL ALI…………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Mr. Abdul Mazid………for the accused. 

 

Date of prosecution evidence – 05.01.18, 12.04.18, 05.06.18, 20.06.18 

Date of argument – 27.06.18  

Date of judgment – 10.07.18 

 

 

Judgment  

 

 

1. Afrooja Begum initiated the instant case by filing written 'ejahar' 

before the O/C, Nalbari P.S. on 25.5.17. Prosecution case in brief is 

that, 28.5.17, at about 9.30 pm, the informant's husband went to 

Sariahtoli Mosque for attending 'Namaj'. After completing 'Namaj' 

informant's husband Md. Faijul Haque came out of the Mosque and 

the accused persons stabbed in his chest. While Faijul Haque 

restrained the accused persons, he got hurt in his left hand. When he 
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raised hue and cry, all the accused persons attacked him with sharp 

weapon and hurt him.  Later, Hun Ali left her husband in her house 

and she took her husband to the Nalbari Civil Hospital.  

2. On receipt of the 'ejahar', police has registered Nalbari P.S. case No.         

354/17 u/s 341/326/307/34 IPC and investigated the matter. On 

completion of investigation, police filed charge sheet against the 

accused Tafajul Ali u/s 323/506 IPC. 

3. During trial, accused person was allowed to go on bail. Relevant 

documents of the accused were furnished to him u/s 207 Cr.P.C. 

Upon perusal of materials on record and after hearing both sides, 

sufficient materials were found against the accused person u/s 

323/506 IPC. 

4. Prosecution in support of the case examined six witnesses. Defence 

side did not examine any witness in support of their claim. The 

accused person was examined u/s 313 of Cr.P.C. to which he denied 

all the allegations leveled against him. 

5. I have heard argument of both sides.  

 

Points For Determination 

6. Upon hearing and perusal of the record, I have framed the following 

points for determination: 

a. Whether the accused person on 27.5.17 at about 9.30 pm inside 

Sariahtoli Mosque voluntarily caused hurt to the informant's 

husband Md. Faijul Haque and thereby he committed an offence 

punishable u/s 323 IPC?  

b. Whether the accused person on same date, time and place 

criminally intimidated on Md. Faijul Haque to cause an alarm to 

him and thereby he committed an offence punishable u/s 506 

IPC?    
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Evidence on Record 

7. I have carefully gone through the entire evidence on record and 

materials placed before me. 

8. PW 1 Faijul Haque deposed in his evidence that on 27.5.17 at about 

9.30 p.m. he went to Mosque for 'Namaj' and while he came out of 

the Mosque, accused person tried to stab him and while he restrained 

him by his hand, he got hurt in his left hand. Accused person tried 

another attack on him while he entered inside the Mosque to save 

himself and he raised alarm for help. He stated that his cloths were 

fully clotted with blood. Masej Ali was asked to leave in his home. 

Shun Ali then took him to Nalbari Civil Hospital and thereafter, his 

wife filed the 'ejahar'. He also stated that he had to stay at the 

hospital for three days. 

In his cross-examination, he stated that accused person is 

residing in Sariahtoli and he resides in Bardhanpuri and there is one 

Mosque each in both villages. He stated that accused persons were 

also attending 'namaj' and there were three rows inside the Mosque 

and he was in the first row. He did not remember in which row the 

accused was standing. He stated that he did his 'Namaj' inside the 

Mosque. He denied that he stated before the police that accused 

person was attending 'Namaj' in the Mosque. He also denied that he 

has not stated before the police that accused had stabbed in his 

chest. He also denied that he has not stated before police that 

accused person tried to attack him twice. He stated that 'ejahar' was 

filed next day of the occurrence at about 10.30 am and that, he has 

no idea who wrote the 'ejahar'. Police has seized the blood clotted 

cloths on the date of filing the 'ejahar'. He further stated that he has 

not seen the cloths before the court on the date of his evidence.  

9. PW 2 Afrooja Begum deposed in her evidence that on 27.5.16, at 

about 9.30 p.m. her husband Faijul Haque went to attend 'Tarabi 

Namaj' and on completion of 'Namaj', accused Tafajul Ali stabbed in 
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his hand inside the Mosque. Shun Ali called 108 Ambulance and took 

him to the hospital. She further stated that her husband fell down 

after the accused person stabbed him.  

In her cross-examination, she admitted that they have various 

cases against the accused. She further stated that Samsul Ali is the 

police personnel and he is brother of her husband. She also stated 

that wife of Samsul has filed against the accused person for some 

property. She further stated that the occurrence took place in 

Jonakipur Mosque. Ratul Ali, Bhaity Ali took the victim to the hospital 

and informed Afrooja Begum about the incident. She stated that she 

went to the medical at about 2 am and that, she found her husband 

in unconscious state and that, he regained his sense after two days 

of the incident.  

10. PW 3 Majid Ali deposed in his evidence that on the date of 

occurrence, he went to Bardhantoli to attend 'namaj' and after 

completion of 'Namaj' at 9.30 p.m. when he came outside the 

Mosque, he heard that altercation took place between Faijul and 

Tafajul and he also saw gathering in front of the Mosque. Later, he 

heard that Tafajul has stabbed Faijul Ali. He also stated that police 

came to the place of occurrence at 10 p.m. and seized cloths present 

inside the Mosque which was clotted with blood. Police asked him to 

put his signature. He also stated that he has not seen the seized 

cloths before the court on the date of his evidence.  

In his cross-examination, he stated that they have Mosque at 

Bardhantali and the accused persons are from Sariahtali. He also 

stated that he has no idea what was written in the seizure list.  

11. PW 4 Ratul Ali deposed in his evidence that occurrence took place on 

27.5.17 at about 9.30 p.m. He stated that there are two Mosques and 

one is at Bardhantoli and another is at Jonakipur. He went to the 

place of occurrence and saw that Shun Ali was taking Faijul to the 

hospital. He went to the hospital and saw that Faijul Ali's cloths was 
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fully clotted with blood. He stated that he stayed at the hospital on 

that night and that, on 28.5.17 Afrooja Begum filed the 'ejahar'. He 

also stated that police has seized the 'jinema' and also the cloths that 

was worn by the victim. He stated that he has not seen the seized 

cloths before the court on the date of evidence. 

In his cross-examination, he stated stated that Samsul Ali is his 

brother and he and the accused person are trying many cases. Both 

Samsul and accused are in dispute in some property issues. He stated 

that they have two mosques one in they do 'Namaj' and other do the 

same. He stated that he was not present in the Mosque where Tafajul 

was doing 'Namaj' on the date of occurrence. He stated that he did 

not remember later he stated before the court that Tafajul has 

stabbed Faijul on the night. He admitted that when police seized 

Tafajul's cloths, he was not present at the hospital. 

12. PW 5 Dr. Utpal Das deposed in his evidence that on 27.5.17 at about 

10.10 p.m. he examined Faijul Haque. On examination he found 

lacerated injury 3 X 2 cm in the middle side of the forearm with 

irregular border in reducing colour. He advised for left arm AP lateral 

region but no report was submitted. Age of injury was fresh and 

injury might have caused by falling.  

13. PW 6 ASI H. Ahmed is the Investigating Officer of this case. He 

deposed in his evidence that on 28.5.17 Afrooja Begum filed an 

ejahar at about 10.30 am. O/C registered the case as Nalbari P.S. 

case No. 354/17 and entrusted him with the task of investigation. He 

went to the place of occurrence and prepared sketch map. He seized 

the 'Jaynamaz' where blood stain was found. He recorded statements 

of witnesses. He seized cream coloured checked lungi. Material Ext. A 

is the lungi. Mat. Ext. B is the jaynamaz where blood stain was found. 

Mat. Ext. c is the seized Panjabi that the victim was wearing. Mat. 

Ext. D is the short jinemaz with blood stain. On completion of 

investigation, he submitted charge sheet against accused Tafajul u/s 
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323/506 IPC.  

In his cross-examination, he stated that in Mat. Ext. he 

apprehended blood stain. He has not sent the same to Forensic 

Laboratory. Place of occurrence is 3 ½ way from the police station. 

On 25.5.12 he went to POC and seized the material exhibits. He also 

seized Mat. Ext. threshold of the Mosque and he has not mentioned 

in the seizure list. POC is the threshold of the Mosque. Mat. Ext. A 

and C was not found in the threshold. He admitted that there was 

one Hahim outside the Mosque but his name was not mentioned as 

witness. He also admitted that Mat. Exhibits belongs to whom is not 

mentioned in Ext. 2. He stated that Faijul has stated before him that 

at the time of occurrence, he came out of the Mosque and that, he 

again went inside the Mosque. Faijul did not state before him that 

accused had stabbed him twice. PW 6 has stated that he had come 

to learn that some property issues were going on between the 

accused person and the victim. PW 4 Ratul Ali stated before him that 

he came to know about the occurrence from the villagers. He had not 

stated before him that he had heard the occurrence from the victim. 

He also stated that he did not find the sketch map on the record.    

 
Judicial Determination 

 
14. On perusal of the entire evidence on record it transpires that none of 

the witnesses have claimed that they have seen the occurrence. Pw 3 

and Pw 4 are the seizure witnesses. Pw 3 only stated that he has 

heard that an altercation took place between the accused and the 

informant’s husband and when he reached home he learnt that the 

accused had stabbed Tafajul. Pw 4 deposed that he was informed 

about the occurrence from the informant and then he went to the 

place of occurrence and then he and Hun Ali took the victim to the 

hospital. He stated that police has seized the clothes of Victim from 

hospital and he put his signature in the seizure list but in his cross 
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examination he stated that at the time of seizure he was not present 

in the hospital. He was also not present in the mosque where the 

occurrence took place.  

15. Upon perusal of the evidence of Pw 1 and Pw 2 it seen that they 

have almost stated similar thing. However on close perusal many 

discrepancies creep up. Pw 1 stated that after completing the namaz 

he came out and the accused person tried to stab him in his chest 

but as he restrained him by his hand his left hand got cut. When the 

accused tried to stab him twice he went inside and asked Meser Ali 

for help and Meser Ali then asked Hun Ali to take him to his house. 

Pw 2 stated that when the accused person stabbed her husband he 

became unconscious and two days later he regained his 

consciousness. But Pw 1 did not state that he became unconscious. 

In fact he went inside and asked Meser Ali for help. Moreover, Pw 2 is 

not an eye witness. She stated that Pw 4 Raful Ali took the victim to 

the hospital and informed her about the same and that she reached 

the hospital at 2 a.m. Whereas Pw 4 Raful Ali deposed in his evidence 

that Pw 2 Afruza Begum informed him about the occurrence over 

phone. Both the witnesses are deposing different version.  

16. Furthermore, the I/O has seized the jaynamaz where blood stain was 

present but did not send the same for forensic test. Again, the vital 

witnesses to the occurrence that is Meser Ali whom the victim went 

for help and Hun Ali who took the victim to hospital were not made 

witness in this case.  Moreover, the occurrence took place 

immediately after namaz and there were many people present in the 

mosque but sadly no such witness could be brought by the 

prosecution side which could establish the prosecution case beyond 

reasonable doubt. Furthermore the evidence of the medical officer 

reveals that he was advised X- ray left forearm AP lateral region but 

no report was submitted. Also there is no iota of evidence that could 

establish that the accused has criminally intimidated the victim to 
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cause an alarm to him.  

17. The prosecution must prove the guilt of the accused beyond all 

reasonable doubt. Till then, the accused will have to be presumed as 

innocent. This presumption of innocence is a principle of cardinal 

importance and so the guilt of the accused person must in every case 

be proved beyond reasonable doubt. 

18. I, therefore, find that the prosecution has failed to establish the guilt 

of the accused person beyond all reasonable doubt. As such, accused 

person Tofajul Ali is held not guilty of the offence punishable u/s 

323/506 of IPC and accordingly, he is acquitted and set at liberty 

forthwith. 

19. The bail bond furnished on behalf of the accused person shall remain 

in force for a further period of six months. 

20.  The seized article, if any, be returned to the original owner as per 

law in due course. 

 

 Given under my hand and seal of this court on this 10th day of July, 2018. 

 

 

 

 

 

Rubina Yasmin 

         J.M.F.C.

         Nalbari 
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APPENDIX 

Prosecution witness: 

PW 1 – Faijul Haque 

PW 2 – Afruza Begum 

PW 3 – Nazir Ali 

PW 4 – Raful Ali   

PW 5 – Dr. Utpal Das 

PW 6 – ASI H Ahmed 

Defence witness: 

Nil  

 

Exhibits: 

Ext. 1 - Ejahar 

Ext. 1(1) - Signature of the informant 

Ext. 2 – seizure list of the victim’s seized vehicle 

Ext. 2(1) & 2(2) - Signature of the seizure witnesses 
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21.          Rubina 

Yasmin        

 J.M.F.C. Nal 


